I. INTRODUCTION
The discussion about the role informed consent plays in securing justice was catapulted front and center when media headlines drew attention to the dire consequences real people suffer when they have no understanding about the dispute resolution procedures in which they have agreed to participate.
2 One representative story brings the gravity of this discussion closer to home. When Why was Scott Barrow denied access to justice in court? At the moment Scott was making the emotional decision to place his mother in a nursing home, contract with an arbitration clause that required all future claims be resolved in arbitration. 8 Sc 9 Fortunately, the legislature was sparked into action by the reporting of similar injustices to residents of nursing homes and passed legislation that now bans 1635 (2006) . The media is replete with heart-wrenching stories about graduates of college and professionals shackled with onerous student loan agreements that paralyze their efforts to create a better life, who are barred from modifying these agreements in court. Again, we ask what about justice? The students signed student loan agreements that contained an arbitration clause without the students understanding the import of the arbitration clause.
4. Corkery & Silver-Greenberg, supra note 3. arbitration clauses in nursing home contracts. 10 While this is a welcomed change to prevent such future deprivations of justice to residents in nursing homes, the problem of the lack of informed consent is not isolated to predispute arbitration clauses in consumer contracts. This paper expands our focus to the broader problem of the lack of meaningful informed consent that often exists whenever an individual needs to make a choice about whether to participate in any dispute resolution procedure.
11
Too often, litigants in civil disputes are dispute resolution illiterate. 12 Many litigants do not know that dispute resolution procedures other than litigation exist, many do not understand the fundamental workings of how various procedures operate to resolve disputes, and many do not appreciate the strategic application of these procedures to their case. 13 A troubling consequence of this dispute resolution illiteracy is that when litigants have the opportunity to use a dispute resolution procedure to resolve their dispute, they do not have the context to understand the import of their dispute resolution procedure choices as they apply to them and their case.
14 Thus, when litigants are asked by their lawyers to decide whether to resolve their dispute through litigation or an ADR approach, litigants often do not have adequate information and understanding about these two different approaches to give their meaningful informed consent to opt for one approach. 15 
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BECAUSE "YES" ACTUALLY MEANS "NO" 2 0 1 understanding to choose one ADR procedure from a menu of ADR options. 16 case, the litigant may still be unable to give their meaningful informed consent to participate. 17 Thus, litigants dispute resolution illiteracy thwarts their right to exercise their justice options.
Although lawyers, courts, ADR providers, and neutrals might provide litigants with information about dispute resolution procedures that these professionals assume litigants need to make an informed decision and give consent, litigants might find this information inadequate to support their personal decision-making process. The professional information provided is often a generic recitation about the structure and procedures used within a specific dispute resolution procedure. 18 Furthermore, it may be presented in a and making decisions. For many litigants, such a generic presentation of information may have little meaning or relevance to addressing their particular needs and concerns. Conspicuously absent from this one-size-fits-all approach to informed consent is a more customized way to share information about the needs, values, and decision-making process. Despite this inadequate information, many litigants still give a reflexive assent to the generic recitation of information explaining dispute resolution procedures, believing that they have no real choice. Some litigants may not even realize that they have the autonomy to choose as part of their right to make decisions about their case. 19 mediator shall conduct a mediation based on the principle of party self-determination. Self-determination is the act of coming to a voluntary, uncoerced decision in which each party makes free and informed choices as to process and outcome. Parties may exercise self-determination at any stage of a mediation, including mediator selection, process design, participation in or withdrawal from the process . . . an informed choice. Thus, when litigants agree to participate in a dispute When we shift our focus to the purpose and ideals of informed consent in informed consent is threatening the integrity of the dispute resolution Informed consent is touted to be the fulcrum of the dispute resolution profession. 20 The dispute -determine their appropriate dispute resolution procedure. 21 As a foundational tenet of dispute resolution, the concept of informed consent has its genesis with the introduction of the multi-door courthouse paradigm, where courts offer a menu of dispute resolution processes from which parties may choose the process they deem most appropriate to help them resolve their disputes. 22 The right to informed consent is considered so sacrosanct that it is embedded in the ethical guidelines that shape the behavioral responsibilities that dispute resolution providers, 23 neutrals, 24 and advocates 25 are ethically obligated to follow to ensure that consumers make informed and consensual dispute resolution choices. However, the pervasive lack of meaningful informed consent calls into question the integrity of our practice and should compel practitioners to 20 rethink their current professional practices of obtaining client informed consent.
26
This paper prescribes a three-phase proposal to help re-actualize meaningful informed consent by refocusing informed consent efforts back to what informed consent is about: the client. This discussion takes place in the following parts: Part II looks at the status quo of informed consent and explains why current practices do not achieve meaningful informed consent. Part III provides an overview of the research on dispute resolution illiteracy and offers insights on why the problem exists. In Part IV, we learn about the initiatives health care professionals are taking to achieve meaningful patient informed consent. Part V culls from the lessons of the health care industry and proposes how to implement a more personalized approach to achieve meaningful informed consent to dispute resolution procedures. This proposal focuses on how, as part of informed consent practices, lawyers, courts, ADR providers, and neutrals could provide individuals with tailored information about dispute resolution procedures that re personal values, and decision-making process. The paper then concludes by inviting colleagues to rethink their current informed consent practices and to implement the prescribed changes that will help clients achieve meaningful informed consent.
II. THE STATUS QUO PROCESS OF PROVIDING GENERIC INFORMATION ABOUT DISPUTE RESOLUTION DOESN T ACHIEVE MEANINGFUL INFORMED CONSENT
Dispute resolution ethical guidelines require that, before an individual selects or chooses to participate in a dispute resolution procedure, the individual is required to give his informed consent to participate.
27
To satisfy this requirement, lawyers routinely convey the information about the procedure that is provided by ADR providers and/or neutrals to the client. 28 The information may be presented in one or a combination of forms: oral, written, or on a website. 29 As part of good practice, the information may be provided multiple If the individual is pro se, the ADR provider or the neutral may present the information about the procedure directly to the individual. 31 Yet, even though the profession of dispute resolution has embraced these guidelines and prides itself on being about party choice, lawyers and ADR party relevant information to help exercise individual choice. 32 Instead, the scope of the information provided as part of informed consent focuses primarily on the structure and process of the procedure and includes the information lawyers, ADR providers, and neutrals assume the client wants. 33 Who is the neutral? What is the role of the neutral? What are the confidentiality parameters? What are the typical monetary costs? How long will it take? What are the benefits of participation? What are the possible remedies? However, this generic presentation of information about dispute resolution, be it orally, written, or accessible online, does not help achieve the meaningful informed consent that it purports to achieve 34 because it precludes additional information -making process.
There illiterate. 35 Second, consumers of dispute resolution are not all alike and may require personalized information, rather than generic information, to support their individualized decision-making process and satisfy their personal preferences. 36 Third, lawyers themselves may not be knowledgeable about or comfortable with dispute resolution. 37 Fourth, there is a misalignment between the generic information that lawyers, ADR providers, and neutrals assume litigants want about dispute resolution procedures to make an informed decision and the actual information individuals may want to support their individualized decision-making process and personal needs. 38 Finally, the presentation of informed consent information in its different forms may be discounted as boilerplate, akin to legalese that the individual has no power to change.
39 By 40 this author hopes to help the reader appreciate that it is senseless to maintain the status quo when a different approach is needed.
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A. Individuals may be dispute resolution illiterate.
Given that our pop culture and media are primary sources of education about our legal system, it is no wonder individuals may be dispute resolution illiterate. 42 Our pop culture and media convey the message that adjudication, an adversarial procedure at its core, is the primary way to resolve disputes in our legal system. 43 Conspicuously absent from these mainstream social 35 communications are lessons about the use of dispute resolution procedures and how dispute resolution procedures fit in to resolving disputes. This absence has two consequences in reinforcing dispute resolution illiteracy. First, it misses an opportunity to educate the public that dispute resolution is even an option and as an option, how dispute resolution procedures work. Second, such lack of representation in the pop culture and media signals that dispute resolution plays an insignificant role in resolving legal disputes.
Instead, in the often idealized portrayal of adjudication, the media perpetuates the falsehood that truth and justice always prevail. 44 According to cultivation theorists, such frequent and stark media images about this idealized process of justice are stored and processed in our brain under the category of information about the legal system. 45 Then, when individuals need to make decisions about whether or not to resolve a legal dispute using dispute resolution process, the information that is retrieved is the information about the adversarial system.
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Those few television shows or movie clips that are about dispute resolution either are parodies of the process 47 or a confusing intermix of the adjudication process into the dispute resolution process, thus reinforcing the message that adjudication prevails. 48 During those rare moments in which the press reports on disputes that are resolved using a dispute resolution procedure, the reporting is often inaccurate and mislabels procedures, adding to the lack of understanding about dispute resolution processes. 44. Asimow, supra note 43, at 676 77; Gold, supra note 43; see also As a dispute resolution professional who has devoted her career to promoting the integrity of dispute resolution, I take issue with the way readers may have been mislead when you conflated arbitration as part of a multi-step dispute that was offered by WeWork and arbitration as a stand alone process. Arbitration as part of a multi-step dispute resolution clause affords parties the opportunity to take control and try to resolve the dispute themselves before resorting to a third party determination . . . . Arbitration, per se, is not evil. Rather, it may be one process of choice for suitable parties who opt to resolve their disputes out of court. However, context
One posited reason for the underrepresentation of dispute resolution procedures in the media is that conflict resolution is not sexy. Dispute resolution does not translate into the requisite viewer numbers and advertising dollars that are economic predicates for television and movies. 50 The rare exception, such as the arbitration hearing in the movie Woman In Gold, 51 was just that, an exception. Still, others may point to TV shows such as Fairly Legal, 52 ts mediation communications to the judge, or movies such as Wedding Crashers, 53 a comedy about two womanizing mediators, as examples of how the topic of mediation is finally being introduced in mainstream media. However, both are hyperboles of mediation. Nobody watching these programs would be educated about how mediation might actually be a realistic dispute resolution option.
They also misrepresent what the process looks like. Adding to the problem, even when there are realistic depictions of dispute resolution in the media, such as in the nightly news where skillful negotiations help resolve conflicts, the media misses the opportunity to explain the rationale for the effective strategies used in the negotiations and, again, deprives the public of dispute resolution education. 54 The consequences of this pop culture void reverberate when litigants are confronted with choosing dispute resolution procedures to resolve their legal dispute. Too often when lawyers, ADR providers, or neutrals introduce litigants to different dispute resolution procedures, it may be the first time many litigants ever hear of these procedures. 55 Without any previous familiarity or context to understand dispute resolution procedures and how they fit into the overall justice scheme, litigants may understandably become overwhelmed and more challenged to give meaningful informed consent. 56 How many would is everything in deciding when it is appropriate to use arbitration. For example, the Consumer F in the context of consumer contracts, believing consumers were unable to make an informed decision at the moment they signed their contract . . . I hope the NYT continues to contribute to this important public discourse by accurately discerning when arbitration is and is not suitable. believing they are powerless to act otherwise, and decide to defer to the judgment of their lawyers. 57 Still others may hold onto the fantasy promulgated by pop culture that justice is ubiquitous and would not uphold a harmful outcome that resulted from a flawed dispute resolution procedure.
B. Individuals have different needs and different decision-making processes
that warrant a more personalized approach to informed consent than the generic status quo approach to informed consent.
Individual differences support the proposition that individuals require a personalized approach to informed consent rather than the generic approach that is the status quo.
58 Individual differences are noted by DNA variations, 59 personality differences, 60 and conflict styles 61 that may be activated based on the context. Moreover, individuals may have consciously and unconsciously developed personal decision-making values, preferences, and processes based on their culture. 62 Yes, no two individuals are alike, and each individual requires differentiated information as a predicate to giving their meaningful informed consent. Thus, to achieve meaningful informed consent, individuals require personalized information that honors, instead of disregards, these distinct differences. the primacy of adjudication. As a result, many law students may still complete their legal education without fully understanding how the different dispute resolution procedures work and how to integrate them into comprehensive legal education.
evel with dispute meaningful informed consent. As gatekeepers of dispute resolution to a dispute resolution procedure if lawyers themselves do not understand how these different procedures work. It affects whether lawyers even suggest dispute resolution procedures to their clients. Moreover, even if they opt or are court ordered to use a specific dispute resolution procedure, this lack of knowledge and comfort level will determine whether they appropriately synchronize their advocacy to the chosen dispute resolution procedure.
D. There is a misalignment between the generic information that lawyers, ADR providers, and neutrals assume litigants want about dispute resolution procedures to make an informed decision and the actual information litigants may want to support their individualized decision-making processes and personal needs.
As has been said earlier, when lawyers, ADR providers, and neutrals procedure, that information focuses primarily on the structure and procedures of the process 72 and excludes more personalized information that individual litigants might value to support their individualized decision-making process. Even though websites containing the information are accessible by individual litigants, or the forms containing the information are often previewed with individuals before the actual signing, the information designed to provide informed consent is framed through the legal/ADR professional lens. 73 How does the given ADR procedure work, what will take place and generically, what are the advantages of each procedure? The information is often drafted by and for the legal/ADR audience. Even when ADR providers take affirmative steps to ensure participant informed consent, the content of that informed consent information still focuses primarily on structure and process. 74 Moreover, the informed consent -making needs. As one example of the problem, the noteworthy ADR program implemented in the United States District Court in the Northern District of California ADR program, 75 which takes informed consent seriously, does not offer a personalized approach to informed consent. Because the program operates under a presumption that dispute resolution procedures will play some role in the life of each case, 76 there are ongoing procedural rules that are enforced to ensure that attorneys and litigants are informed about dispute resolution procedures. 77 For example, attorneys are expected to confer about which dispute resolution process they will use no later than twenty-one days before the Initial Case Management Conference. 78 counsel and client must sign, serve and file an and shall provide a copy 79 In those instances where counsel cannot agree on a dispute resolution procedure or the requisite ADR Certification has not been filed, the lawyers may refer the case back to the ADR Department for a phone conference or may discuss the issue with the assigned judge. 80 To help inform the ADR discussions, the court website posts a handbook about ADR Dispute Resolution Procedures and includes answers to common questions about the options. 81 de the attorneys and clients with quality information about the available dispute resolution procedures, 1, 2018) . However, these materials provide generic information. They lack the personalized considerations that individuals might require before they could give their meaningful informed consent.
with Howard Herman, the ADR Director of the program, he acknowledged, 82 Thus, even though clients have access to ADR information on the court website, information. Moreover, many clients do not participate in the meetings between attorneys when they are conferring about choosing a process, calls with the ADR office, or pre-dispute resolution meetings. 83 As with other websites and forms designed to provide individuals with information to help get their informed consent, the information focuses on the structure and procedures of the available dispute resolution processes.
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As for suggestions about what might be done to ensure more meaningful clients about dispute resolution options would have even more force if the ligations. Furthermore, Mr. Herman acknowledged that the ADR Dispute Resolution Handbook should be shortened and simplified so that the language would be more accessible to the litigants themselves. This is a big concern especially given how many people are pro se these days.
perspective, the client may prefer information that is titrated to their particular decision-making process and individualized needs. As explained in the previous section, all clients are different. 85 True, some clients may be content to defer to their lawyers and ADR professionals to decide whether or not to engage in a particular ADR procedure. However, others may welcome more differentiated information that recognizes their individual preference. Therefore, there appears to be a misalignment between the information lawyers and ADR professionals actually provide the clients to achieve informed consent and the personalized information clients may want to achieve meaningful informed consent. The client may interpret this misalignment to mean that professionals consider their personal concerns to be inconsequential to the decision at hand. Furthermore, clients may interpret this misalignment -making right, to choose a dispute resolution procedure. Thus, consent is neither informed nor autonomous.
E. The presentation format of agreements to participate in specific dispute
resolution procedures may be discounted as boilerplate.
Agreements to participate in a dispute resolution procedure are unified forms that many would characterize as boilerplate. 87 Even though many dispute resolution neutrals and providers make it a practice to preview these agreements, to participate with attorneys and their clients prior to an in-person meeting, and to review these forms once more during the in-person meeting, these consumers of dispute resolution may still either ignore or not understand what they are agreeing to. 88 In a world where we are inundated with mandated disclosures distilled to boilerplate language, consumers of dispute resolution have habitually learned to ignore such information if they believe it does comport with their own personal decision-making process. 89 Thus, individuals conduct cost-benefit rationalization to ignore the content of boilerplate if it is incomprehensible, unhelpful, or perceivably non-negotiable. 90 Moreover, individuals will ignore boilerplate if they hold onto their justice fantasy in which it would be impossible to enforce a contract that could harm them. 91 And, without reading, understanding, and considering the import of the words therein, we often reflexively give our consent just to move forward and get one more thing off our list. 92 Thus, there may be no meaningful informed consent. Whatever dispute resolution procedures people may opt to use, individuals prefer to choose ADR procedures that they assess to be fair. 94 Researchers Rebecca Hollander-Blumoff and Tom R. Tyler explain that individuals assess the legitimacy of dispute resolution procedures based on their subjective assessment of the fairness of the decision-making process. 95 This personalized assessment of fairness consists of four determinants. 96 First, individuals want an opportunity to be heard and to tell their story. 97 Second, individuals want a decision-maker who is neutral, impartial, and conducts the procedure in a transparent way. 98 Third, individuals want a third party who they can trust.
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Fourth, individuals want to be treated with dignity and respect. of the procedure.
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Beginning with the research about how well consumers understand arbitration in pre-dispute clauses, the research confirms what many intuitively arbitration. 102 arbitration, researcher Amy Schmitz opines that consumers might be more interested in arbitration clauses in consumer contracts if they were also warranty and other remedy rights.
103 Schmitz conducted surveys and held focus n pre-dispute arbitration clauses that were part of larger consumer contracts. 104 Again, the arbitration.
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Moreover, consumers perceived arbitration to be a biased process that favored the corporation. 106 As an important consideration in a consumer contract, most respondents surveyed valued price, warranties, fees and penalties, credit payment, returns, and cancelling services over the arbitration terms. 107 More jarring, approximately half of the respondents did not even notice pre-dispute arbitration clauses in their consumer contracts, even though the pre-dispute arbitration clauses were there. 108 When questioned if respondents would prefer to learn more information to better understand arbitration clauses, respondents expressed little interest. 109 Schmitz explains that since consumers are already interested in price, timing, and performance standards at the time they enter into a consumer contract, consumers might have greater interest in arbitration if it was linked to these other interests. 110 lack of informed consent to arbitration, this author, in collaboration with her colleagues Jeff Sovern, Paul Kirgis, and Yuxiang Liu, also found that consumers had a depth of misunderstanding about the pre-dispute arbitration clauses in consumer 101 contracts. 111 We surveyed 668 consumers, the sample corresponding with the demographics of the general American population with respect to age, income, education, and ethnicity. 112 Survey participants were then shown a sample consumer contract, asked to read it, and then answer questions about their understanding of what they had read. 113 The arbitration clause in the contract was in bold print and also referenced in three of the seven pages in the contract. 114 However, when survey participants were asked to recall five items from the sample contract they had read, only 3% of the respondents mentioned arbitration or anything related to it. 115 Moreover, a majority of the respondents arbitrate. 116 Finally, when survey participants were questioned about whether or not they had consented to arbitration in their own consumer contracts such as phone or credit cards, almost half were not even aware that these contracts had arbitration clauses, even though the contracts did have arbitration clauses. 117 The comments of survey participants reinforce their misconceived fantasy th -dispute arbitration clause.
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Looking at another scholar whose research touches on informed consent, -preferences for dispute resolution procedures reinforces the idea that litigants may have misinformation about dispute resolution procedures. 119 jury trials, and judge trials. 121 They indicated these preferences in light of their own recently-filed civil case. 122 Overall, litigants expressed the most interest in attorney negotiation with clients present, mediation, and judge trials. 123 With the notable exception regarding how much they liked the idea of having a judge trial, the data suggested that litigants most preferred non-adjudicative procedures such as mediation and negotiation with attorneys to more adjudicative procedures, such as jury trials, and binding and non-binding arbitration. 124 One speculation for their high interest in a judge trial is that the litigants may be influenced by 125 Reinforcing the need for personalized informed consent in dispute s research also suggests that not all litigants are alike; litigant preferences, for example, differ as a function of litigant gender and past experience with litigation. For example, repeat litigants liked binding arbitration more than first-time litigants.
126 As for gender, although men and women were similarly enthused by the idea of a judge trial, men liked jury trials and binding arbitration more than women did. 127 The research speculates this difference may be because women tend to be more conflict averse than men.
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In a more granular analysis of the same set of litigants, Shestowsky examined how much litigants desired aspects of procedures that gave control to the parties themselves and how much they liked procedure characteristics that granted control to third parties. 129 Highlighting the point that a desire for either type of control can be a function of personal preference, Shestowsky found that age group and gender predicted how attracted litigants were to third-party control. 130 than those in younger age groups. 131 With respect to gender, women preferred third-party control significantly less than men did. 132 She also found that how much litigants liked litigant control varied according to whether litigants had a pre-existing relationship with each other and how much they valued a future relationship with the opposing party. 133 In particular, the more litigants valued a future with the other party, the more they liked the idea of party control. 134 Distinguishably, those litigants who had an existing relationship with the other party were less interested in procedure characteristics that offered litigant control. 135 She also found that when the litigants opposing party was a corporation, group, or organization, litigants were more attracted to procedure characteristics that offered litigant control. 136 However, litigants who were themselves a group organization were less attracted to litigant control, but at the same time, no more interested in a procedure with third-party control. 137 Therefore, this research suggests that party differences such as age, gender, and relationship factors might influence what information parties will want to know about the procedures. Will the procedure offer the party process control? Will the procedure offer the party outcome control? Which is more important to each party: party process control or party outcome control? Given the different weights a party may assign to each choice, this reinforces the point the information parties need to make an informed decision is not one-size-fits-all.
Shestowsky hypothesizes, based on her own work and that of Tom Tyler where they are in the litigation process. 138 At the beginning of the litigation process, litigants might favor procedures that offer third-party control. 139 However, towards the end of the litigation process, they might favor procedures that are not third-party controlled. 140 process might impact the type of information parties might want to know before they can give their informed consent. Contributing to our discussion about the need for meaningful informed consent, Shestowsky found that there was a misalignmen macro preferences for procedures and micro preferences for procedure characteristics. 141 In other words, litigants identified specific dispute resolution procedures as their favorites, but when questioned further about their preference features did not correspond to the majority of the dispute resolution procedures they liked best.
142 Shestowsky opines that the lack of correspondence might actually stem from lit menu of legal procedures actually work. 143 One possible implication of this pattern in her findings is that litigants are not well informed about what procedures entail, which raises the question of whether litigants participate in procedures without real informed consent of how legal procedures actually work.
newer research shows that even though litigants may express a preference for specific dispute resolution procedures, many are unaware of the various procedures that are available to them. 144 over 300 state court litigants after their cases were closed, only 27% correctly identified their court as offering an arbitration program, and only 24% correctly identified their court as offering mediation.
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This result was surprising /disturbing because each litigant in the study had a case that was eligible for both court-sponsored mediation and arbitration. Therefore, a first step in reforming our informed consent practice is learning what litigants understand about dispute resolution procedures and what types of processes they prefer. Another step would be helping litigants become aware of the menu of dispute resolution procedures available and making sure they understand what each entails.
Cumulatively, the research discussed in this section illuminates that disputants care about fair process. In the consumer context, pre-dispute consumers are more interested in pricing terms and less interested in 
IV. THE HEALTH CARE COMMUNITY OFFERS TRANSFERRABLE LESSONS ABOUT ACHIEVING MEANINGFUL INFORMED CONSENT
The health informed consent offer transferable lessons about how the dispute resolution profession might address its informed consent problem. 148 In health care, like in dispute resolution, party autonomy, also referred to as party selfdetermination, is a foundational principle. 149 Moreover, whether patients are making health care decisions, or litigants are making dispute resolution decisions, both are making decisions at a time of high stress, which is a context -making capacity. 150 Still another similarity between health care and dispute resolution, each focuses on the quality of information sharing based on the relationship between an individual and a professional.
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A recent poignant story authored by a man who underwent a double lung transplant highlights the need for a more personalized approach to informed consent in the health care community. 152 Prior to the surgery, the doctor informed the patient about the risk of death, the physical toll on his body, and the risk of death, the cost of prescriptions, and the risk of death. 153 However, as the patient was suffering from the aftermath of the transplants and was unprepared for much of what was to follow, he wished he had been better informed beyond being warned multiple times about the risk of death. 154 wished he had been informed about the psychological reactions to the scars, the emotional drain of anticipating death, the mood swings from the required medications, the reaction to the sound of a malfunctioning oxygen tank, and the irreparable strain on his marriage.
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This is but one example of how patients making health care decisions, similar to individuals choosing to participate in dispute resolution procedures, often make those decisions without giving their meaningful informed consent. informed consent. Then, this section will showcase two innovative strategies the health care community is using to help achieve meaningful informed consent. The first health care innovation addresses how patients might get the qualitative and differentiated information patients need to be informed about their medical choices. The second innovation addresses the shared decisionmaking process that patients in collaboration with their doctor might actually use once they receive the information required to make a decision.
In the health care community, the disagreement about how to achieve meaningful informed consent centers on two main issues: what information should be provided to the patient; and to what extent the patient should realistically be involved in making health care choices. 156 In the health care
clinician and a patient that results 157 patient must be apprised of the nature, risks, and alternatives of a medical procedure or treatment before the physician or other health care professional begins any such course. After receiving this information, the patient then either 160 However, whether looking at patient perspective, neither standard ensures that the patient receives the personalized information that the patient requires to achieve meaningful informed consent.
161 Some patients may be more versed in what information they need to know. Other patients may may need information outside the scope of the discrete information provided. Still other patients may not know what information they need to know or should know.
One groundbreaking idea from the health care industry that has sparked this provides a patient with personalized disclosure based on what the patient wants and needs to know.
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-on--centered multi-modality model for informed consent offers the patient three tracks of information from which to choose. 163 The first track, a green aisle, provides basic information about the procedure, the rationale for choosing that procedure, 164 The second track, a blue aisle, offers the patient more information including information about the procedure risks and alternative treatments. 165 The third track, a red aisle, includes even more extensive information than the other two tracks, for those patients who want to know more information in helping their particular decision-making process. 166 Patients can write down questions and change tracks. 167 Notably, patients do not sign an informed consent form until they meet in-person with the doctor. 168 Thus, the online component is an adjunct, not a replacement, to patient informed consent. Patients are not permitted to waive out of the process. 169 However, patients are allowed to delegate their decision-making authority to a designated third person.
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In 2011, Gil Siegal, one of the authors of the paper about information-ondemand, formed a startup, Consent, M.D., which implemented this approach with actual patients. 171 To date there have been over 28,000 patient users on a platform he has created. 172 The patient-friendly platform has a tutorial that previews how the platform works an literacy, numeracy, and processing styles. 173 The information is provided through visuals, written language, and voice-overs, and the visuals and fonts may be adjusted to patient need and preference. 174 Moreover, patients may process the information at their own pace by pausing and taking breaks. 175 The program tests patient comprehension throughout the presentation and is designed so patients cannot run through the information without hearing the information.
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There are several benefits of this patient-centered model of providing information compared to the generic status quo approach. First, patients themselves control how much or how little information they receive, creating a more personalized process. 177 Second, there is a record of the information the s for informed consent.
178 Third, this dual modality of informed consent that involves both the presentation of online information and in-person discussion increases the likelihood that patients will receive the personalized information they need to give their meaningful informed consent.
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This approach, while an advancement of the status quo approach, can still make further refinements towards achieving meaningful informed consent. Even though the tutorial explains that the information provided has been approved for accuracy by doctors and patients, the site could contain more decision-making process and needs. However, if it is absent from the informed consent information provided, patients might assume that this information will be considered irrelevant by the treating doctor, even though it is relevant to the sion-making process, and not even bother asking the questions in the in-person meeting to sign the consent form. A second innovation in the health care community to help achieve meaningful patient informed consent is the shift to shared health care decisionmaking once patients have been provided with information about their health care options. Shared decision-making is a welcomed shift in the way the care decision from the paternalistic decision-making process in which the doctor makes the decision for the patient. 180 In a shared decisionmaking process, the patient and doctor participate together in the treatment decision-making process.
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In addition, the patient and doctor may also include family and professional colleagues to participate in the decisionmaking process. 182 The benefit of this approach is that those patients who participate in shared decision-making have demonstrated great compliance with their decided treatment and better health outcomes.
183
The Center for Informed Decision Making at Dartmouth Hitchcock Hospital is one model for shared health care decision making. The Center provides patients and training health care professionals with the tools and information they need to share decision-making responsibilities about the The Center reports that 40% of patients who use shared decision-making have opted for less intrusive, less costly procedures, and have had better health outcomes. 187 Learning from the health care community, the dispute resolution patients with titrating health care information shows how the value of titrating information responds to the different informational needs of patients. The shared decision-making model fosters a doctor patient collaboration that encourages patient-centered health care decision making based on patient values and preferences. True, individuals making health care decisions have different concerns than individuals deciding which dispute resolution procedure to use. However, there are transferable lessons about titrating information and a patient-centered approach that, after some customized tweaking, can be incorporated into dispute resolution informed consent practice to help individuals achieve meaningful informed consent to dispute resolution procedures. The next section elaborates how this might be accomplished.
V. THE PROPOSAL: A THREE-PART APPROACH TO ACHIEVING MEANINGFUL INFORMED CONSENT
As we have been discussing, meaningful informed consent cannot be ach ne-size-fits-. Individuals are not fungible, nor are they generic entities. This proposal rises to the challenge by proposing a three-tiered plan to help individuals access and process the range of information they need to know about a dispute resolution procedure before they decide to choose or refuse to participate in dispute resolution. This customized presentation of information will provide individuals with information they personally consider relevant as part of their decision-making process. This plan culls from the research lessons and health care strategies discussed in this paper and then adapts and applies these strategies to informed consent practice in dispute resolution.
The plan has three phases. In the first phase, a database containing information about the informational needs, personality preferences and values, and decision-making styles will be created to define the universe of information all individuals may personally want to know about before they can give their meaningful informed consent. In the second phase, individuals will develop their own user profile titrated from the larger database of information. The user profile will consist of the personalized informational needs, personal preferences and values, and decision-making style of the individual. Individuals will be able to access this titrated information in user-friendly ways such as podcasts, DVDs, written materials, and web casts. In the third phase, lawyers, ADR providers, and other relevant people will be educated about how to engage with clients using this more personalized approach.
A. Phase One: Creating a database about the universe of information, preferences and value, and decision-making styles that may shape individual users' decision making about dispute resolution procedures
This database is needed to ascertain the broad range of relevant information individuals may possibly want to know before they can give their meaningful informed consent. The database will contain the universe of informational needs, personality preferences and values, and decision-making styles that all individuals may possibly want to know about before they can give their meaningful informed consent. Even though the scope of the database should be broad and varied, the goal would not be to provide individuals with a greater quantity of information that will further overwhelm them and exacerbate the informed consent problem. The purpose of this broader database is to be sure to include all the relevant information all potential users of dispute resolution procedures might want to access.
For example, under the broad category of informational needs, there would be inter alia subcategories assessing dispute resolution literacy, reading literacy, personal preferences for quantity of information, accommodations needed for disabilities, and primary language used. Within the larger category of personality preferences and values would be subcategories evaluating conflict style, economic concerns, religious and moral values surrounding conflict and it decision-making category will analyze personal decision-making styles including time needed; who, if anyone, the individual may want to consult with; and the relevant information that helps the individual make a decision. These categories and the contents of the subparts are by no means exclusive and will be fleshed out further as this project evolves.
A first step in creating this database as part of a personalized informed consent design is to include all the stakeholders: clients, lawyers, ADR providers, and neutrals. The primary contributors of this client-focused database should be potential individual users. Lawyers, ADR providers, and neutrals could also help reconsider the additional information that should be included in this database. Information for the database will be collected through online surveys and in-person interviews of a representative cross-sample of individuals who might use dispute resolution procedures.
B. Phase Two: Tailoring and Presenting Personalized Information:
Creating a Personalized Client Profile profiles e broader database that is created in phase one. This personal preference profile is titrated information based on the individua for information, psychological make-up and values, and decision-making styles. The goal is to provide individuals with greater quality of information that is relevant to support their personal decision-making process.
This personal profile is to be used as an adjunct, not a replacement, to inperson discussions about informed consent with individuals and their ADR professionals. This profile would help identify the type and amount of differentiated information an individual would find relevant before he can give meaningful informed consent. Information -making process, risk preferences, and values surrounding conflict would contribute to creating a profile that would help to tailor the presentation of information. For example, as part of the profile creation, individuals might be asked the following: describe the presenting conflict as you see it; what, according to your personal sense of justice, would you like to achieve to resolve the presenting conflict; what is your conflict style preference; what has your culture has taught you about conflict, conflict resolution, and decision making; what, if anything, is your risk preference; when making decisions, do you prefer to make them yourself or to rely on an expert; what particular concerns do you have about choosing any dispute resolution procedure; how much information do you need before you comfortably make life decisions? Based on this personal profile, individuals would then be able to access information that is tailored to their expressed preferences.
the interrelationship between dispute resolution and the legal system and the How do of justice and choice of dispute resolution procedures? How important is it to the individual to receive information about real costs (both emotional and economic), strategic advantages, risks, and disadvantages in the short term and long term to select one procedure over another? Continuing, How might the making? Furthermore, H ole of law and their personal sense of justice affect what information might prompt her to choose one dispute resolution procedure over another? Culling from the research discussed in the first section of this paper, we also learn that information also needs to be adjusted for age and gender preferences and further titrated for information processing preferences.
Some may still be skeptical about this proposal. As stated earlier, lawyers, ADR professionals, and individual litigants themselves have raised concerns that individuals may not even realize what information they should know nor what questions they should ask. Addressing this concern, the individual would be presented with a menu that contains subject matter information tabs to help users consider the information they might need to give their personalized informed consent. The menu items would be categorized from the broader informational database and would serve as a trigger for the individual to help the individual ascertain what information they would prefer to know. Moreover, by presenting these subject information tabs as menu items from which individuals might choose, the individual has the option of selecting more information about possible topics that the individual might be interested in learning more about without imposing information on the individual that the individual might find irrelevant.
The personalized informed consent information should be available both online and in hard copy. This information should be available in the offices of lawyers, ADR providers, and neutrals. This will allow those who prefer to process information in hard copy and those who are not computer literate to still create their personal user profile.
For those readers who need additional support to envision how phases one and two might work, think of online shopping at the department store of your , the shopper, are able to select from the large universe of items the store sells. However, if you are only interested in size M blue sweaters, you may refine the items you view by filtering the items you want to see: sweaters, colored blue, in size M. Thus, by filtering the items, you are presented with items that matter most to you.
C. Phase Three: Lawyers, ADR Providers, and Neutrals Can Be Re-educated so that Professionals Engage Clients with Information That Matters to the Client
In phase three, lawyers, ADR providers, and neutrals, as part of good informed consent practice, will expand the focus of their informed conversations with clients beyond the current narrow focus on structure and process of ADR procedures to a more client-centered conversation. This expanded conversation invites a more personalized conversation about dispute resolution procedures that engages the client with relevant information. Most importantly, it signals to the clients that their individual concerns really do matter. The items in the online personal profile preference will be used to help ideas and personalized notions about justice. Such conversations would help sort out preferred interests and realistic pursuits from fantasies and misconceptions about what different dispute resolution procedures offer.
culture, personality, risk taking preferences, conflict style, and decision-making e resolution procedure choice. This client-centered conversation about informed consent also reinforced to professionals that the clients, not the professionals, have the right to autonomous and informed decision making. Web-based and printed material informational decision aids may be used as adjuncts to these in-person conversations. DVDs, webcasts, podcasts, and written materials may be developed that are tailored to accommodate different languages, disability needs, and cognitive abilities. Professionals will be instructed about how to include informational decision aids provided in podcasts, DVDs, written, and web-based forms to accommodate individual differences in informational needs and processing abilities. The purpose of offering this information in multi modalities is that it heightens the likelihood that all individuals will be able to make an informed choice.
Although this section is labeled phase three, lawyers, ADR providers, and neutrals could actually begin this phase immediately if they engage in the perspective taking suggested in phase one.
D. Putting Phase One, Two, and Three Together to Achieve Meaningful Informed Consent
In a succinct form, this is a three-tiered proposal to help a client give their meaningful informed consent both when choosing a dispute resolution procedure and when considering to opt in or out of any given dispute resolution procedure. In phase one, there is the creation of a database that contains the universe of informational needs, personal values and preferences, and decisionmaking styles that individuals might use in deciding to use or refuse a dispute resolution procedure. From that broader database, individual users in phase two will create their own personal user profile. This personal user profile will customize the information they access about a dispute resolution procedure based on their information needs, personal values and preferences, and decision-making styles. In phase three, lawyers, ADR providers, and neutrals r profile to tailor their in-person informed consent conversations about dispute resolution with the client. Webbased and printed informational aids will be used as adjuncts to the in-person meeting.
E. Yes, but . . . Proposals are strengthened by objections from those who are more skeptical. Some may be skeptical of thi that meaningful informed consent is an ideal rather than a realistic practice goal. A few remind that the human condition does not make informed consent a priority until an individual is actually embroiled in litigation. Others have raised how meaningful informed consent is a dynamic that changes as litigants proceed with different phases of the case. Still others question what is enough informed consent. All are valid concerns. However, even if meaningful informed consent is viewed as an ideal that shifts over the life of a case, these are recognized as challenges to overcome, rather than excuses not to achieve meaningful informed consent. The dispute resolution profession cannot remain complacent about our status approach to informed consent and optimistically believe the professional can make meaningful change.
VI. CONCLUSION
Even though informed consent is a fundamental value in dispute resolution and a prerequisite for an individual to exercise justice options, often individuals opting to participate in a dispute resolution procedure are neither informed nor able to give their meaningful consent. This discussion examines the current is deciding whether or not to participate in a dispute resolution procedure. Then, this author recommends a more personalized approach to achieving meaningful informed consent. The proposal is a three-part plan that includes: creating the universe of information all consumers of dispute resolutions may actually want to know; developing an individual client profile that tailors that informat making, and personal preferences; and educating lawyers and dispute resolution professional-client conversations about meaningful informed consent. As with any plan, some may be frustrated that this is not a quick fix and may prefer a more immediate remedy. Steps can be taken today. Lawyers, courts, ADR neutrals, and ADR providers each have a role in contributing to this change by re-examining how to provide more client tailored information about dispute resolution choices. Each one of us can use our perspective-taking skills and take steps to ensure that the clients we work with have the opportunity to give their meaningful informed consent when considering whether or not to use dispute resolution procedures. And with that added insight, we, as dispute resolution professionals, can begin working with our clients in a more clientcentered focus to help them identify the relevant information they want included in their personal profile. Hopefully, if individuals are provided with better quality information before they choose or refuse a dispute resolution procedure, individuals will then be able to assess whether specific dispute resolution procedures comport with their personal values and preferences. Then and only then, will individuals be able to give their meaningful informed consent and exercise their right to justice options.
Going forward, it may also help to look back and appreciate how many of us were attracted to the dispute resolution profession because we believed that party self-determination and informed consent are fundamental individual rights. This paper reminds dispute resolution professionals to realign our dispute resolution practice regarding informed consent with our belief in party self-determination. As with other advances that cause us to rethink how we might more effectively practice dispute resolution, emerging information about individual decision making helps us realize that we should do more to ensure meaningful informed consent about dispute resolution procedures. After all, it is all about party self-determination to make informed justice choices.
